
Chapter 5 - BUILDINGS AND BUILDING REGULATIONS[1]  

Footnotes:  

--- (1) ---  

Cross reference— Fire prevention and protection, ch. 10; flood damage prevention, ch. 11; housing, ch. 
12; public dance halls, § 13-456 et seq.; soil erosion and sedimentation control, ch. 17; utilities, ch. 22; 
zoning, ch. 23; subdivision regulations, app. B.  

State Law reference— Municipal authority to adopt technical codes, Ga. Const. 1983, Art. IX, Sec. II, 
Para. III(a)(12); buildings and housing, O.C.G.A. tit. 8.  

ARTICLE I. - IN GENERAL[2]  

 

Footnotes:  

--- (2) ---  

Editor's note— Ord. No. 916, § 1, adopted Feb. 16, 1994, repealed former Art. I, of this chapter in its 
entirety, and added a new Art. I to read as herein set out. Former Art. I, §§ 5-1—5-4, pertained to 
buildings and building regulations in general and derived from Ord. No. 880, app. § 2-5-1, §§ 2—4, 
adopted Sept. 20, 1989; and Ord. No. 882, § 1, adopted Oct. 19, 1989.  

Sec. 5-1. - State minimum standard codes.  

The city shall enforce the state minimum standard codes now or hereafter identified in O.C.G.A. tit. 8 
as having statewide application.  

(Ord. No. 916, § 1, 2-16-1994) 

Sec. 5-2. - Building official.  

There is hereby created the position of building official, who shall be designated by the city manager. 
It shall be the responsibility of the building official to enforce the state minimum standard codes, to 
approve plans for buildings to be erected or improved for conformity to the zoning ordinance and the 
standard codes, to have charge of the issuance of permits for building, electrical wiring, plumbing, and 
gas fitting, to inspect the construction of buildings to assure that the same comply with legal 
requirements, and to carry out such further duties as may be assigned by the city manager.  

(Ord. No. 916, § 1, 2-16-1994) 

Sec. 5-3. - Permit fees.  

(a)  Building permit fees (includes the cost of electrical, plumbing, gas, and mechanical permits) shall be 
as follows:  

ITEM  FEE  

Building Permit: *  Based on Valuation  



Residential & Commercial (including remodel, re-
roofing, addition, etc.)  

 
See Attached Schedule**  

Plumbing Permit:  
Residential & Commercial  

$35 base fee plus $2 per fixture  

Electrical Permit:  
Residential & Commercial  

Up to 400 amps  $35 base plus $0.50 per outlet  

400 amps and over  $70 base plus $1 per circuit  

Mechanical Permit:  
Residential  

$35 base plus $2 per supply outlet  

Mechanical Permit:  
Commercial  

$50 base plus $3 a ton  

Signs *  $35 minimum then same as building permits  

Demolition  
$10 per 1,000 square feet up to 5,000 sq. ft. then 

$2.50 per 1,000 sq. ft.  

Fire Suppression  $35 base plus $1 per sprinkler head  

Moving of Buildings  $200 for any structure  

Certificate of Occupancy Inspection  
Residential: $35  

Commercial: $75  

Plan Review:  
Residential  

$50  

Plan Review:  
Commercial  

$100 up to 10,000 sq. ft. plus $0.25 per 100 sq. ft. 
over 10,000 sq. ft.  

Reinspection  
1st: $25  

2nd and all others: $40  

Unpermitted Work  
Equal to required permit fee (in addition to any fine 

imposed)  



Post-Vacancy "Power On" Inspection  $25  

After Hours Inspections  $40 per hour (minimum 1 hour)  

  

* Value of project is to include cost of all materials, labor, overhead, and profit.  

The following shall constitute the attached schedule for the chart that is to be included in subsection 
5-3(a):  

** To estimate the building permit fee, follow the following procedure and schedule.  

1.  Determine the valuation of the building using the type of construction for the type of occupancy 
being permitted. For instance, if the project includes a single-family house and a carport and a 
deck, the square footage of each element multiplied by the value based on the type of 
construction would be added together. The type of construction is defined using the construction 
classifications established in Section 602 of the International Building Code, which section is 
herein incorporated.  

2.  Once the value of the project is determined using the building valuation data sheet, the building 
permit fees are based upon valuations. The following rates apply to the valuations of the project:  

Minimum Fee:  

Value of Project  Fee  

Up to $5,000  $35  

$5,001—$250,000  $6 per $1,000  

$250,001 and over  $1500 plus $2 per $1,000 of value over the first $250,000  

  

3.  Building permit fees are not all-inclusive. In addition to the building permit fee, there may be 
other permits with associated fees required for the project. Each contractor is responsible for 
their own permit.  

For example: New construction of a single-family residence will require separate permits for the 
building, plumbing, electrical, and mechanical systems.  

SCHEDULE 1  
BUILDING VALUATION DATA  

OCCUPANCY  Type of Construction  



IA  IB  IV  

IIA-IIB  IIIA-IIIB  VA-VB  

I-HR  UNP  
I-  

HR  
UNP  

I-  
HR  

UNP  

ASSEMBLY  

Auditorium  87  83  66  40  38  65  62  62  58  

Church  84  82  67  58  57  66  63  63  58  

Gymnasium  69  69  55  47  46  54  50  51  47  

Restaurant  77  77  67  59  57  66  63  63  59  

Theater  84  82  56  49  47  55  51  53  48  

BUSINESS  

Office  76  73  57  48  46  56  53  54  49  

Research - Engineering  47  45  41  35  33  40  36  37  34  

Service Station  88  84  66  63  61  65  61  58  54  

EDUCATIONAL  

School  30  29  33  27  25  32  28  24  26  

FACTORY-INDUSTRIAL  

Factory (lt. MFG)  78  27  31  25  24  30  20  28  24  

HAZARDOUS - SPRINKLER SYSTEM INCLUDED  

Hazardous  30  29  33  27  25  32  28  24  26  

INSTITUTIONAL  

Convalescent Hospital  101  99  77  65  63  71  N/P1  68  N/P1  



Hospital  118  115  94  65  65  94  N/P1  93  N/P1  

MERCANTILE  

Department Stores  66  64  60  41  39  59  55  44  40  

Mall Stores  79  79  58  51  49  57  54  54  49  

Mall - Concourse  61  61  44  41  39  43  39  43  39  

Retail Store  54  53  46  41  39  45  42  44  40  

RESIDENTIAL  

Apartments  
Duplexes-Condos  

63  61  51  46  44  51  47  48  44  

Dormitories  74  72  67  56  54  61  58  58  54  

Homes for Elderly  75  73  65  59  57  64  60  62  58  

Hotel  77  75  71  48  46  70  67  67  63  

Motel  77  75  53  48  46  51  48  50  46  

Single-Family Residence  65  63  55  48  46  54  49  49  45  

STORAGE  

Auto Parking Structure  27  27  N/P2  22  20  N/P2  N/P2  N/P2  N/P2  

Private Garage  27  27  33  27  25  32  28  30  26  

Repair Garage  34  34  33  27  25  32  29  29  25  

Warehouse  34  29.87  27  22  20  26  23  24  20  

Shell Only Steel Structures      11      

Storage Building  7.06  7.06  7.06  7.06  7.06  7.06  7.06  7.06  7.06  



Deck  7.06  7.06  7.06  7.06  7.06  7.06  7.06  7.06  7.06  

Carport  5.89  5.89  5.89  5.89  5.89  5.89  5.89  5.89  5.89  

Porch  11.78  11.78  11.78  11.78  11.78  11.78  11.78  11.78  11.78  

Basement  18.80  18.80  18.80  18.80  18.80  18.80  18.80  18.80  18.80  

Apartment  
(Basement)  

25.44  25.44  25.44  25.44  25.44  25.44  25.44  25.44  25.44  

  

N/P1 - This type of construction is not allowed for this type of occupancy.  

N/P2 - Insufficient data to determine the cost. Use the contract price.  

(b)  Value shall be determined from the bill of sale of mobile home or manufactured home if available, 
otherwise from the Procedure Manual, Mobile Homes Ad Valorem, Uniform Evaluation, published by 
the state department of revenue.  

(c)  The schedule of fees, types and amounts charged, as set forth in above subsection (a) may be 
revised from time to time by resolution of the city commission without the necessity of adoption of an 
amending ordinance.  

(Ord. No. 916, § 1, 2-16-1994; Ord. No. 996, §§ 1, 2, 12-12-2007) 

Sec. 5-4. - Appeals.  

Any person who shall disagree with a decision of the building official shall have the right to appeal 
such decision, in writing, to the city manager, who is authorized to carry out the function of the building 
official in the event of dispute or incapacity of the building official.  

(Ord. No. 916, § 1, 2-16-1994) 

Sec. 5-5. - Offenses.  

No person shall engage in the construction, alteration or repair of any structure without having first 
obtained a permit in accordance with the fee schedule provided hereinabove or fail or refuse to comply 
with any requirement of the state minimum standard codes.  

(Ord. No. 916, § 1, 2-16-1994) 

Secs. 5-6—5-20. - Reserved. 

ARTICLE II. - HISTORIC PRESERVATION[3]  

Footnotes:  



--- (3) ---  

Editor's note— Ord. No. 916, § 2, adopted Feb. 16, 1994, repealed former art. II of this chapter in its 
entirety. Former art. II, §§ 5-21—5-28, pertained to the building code and derived from Ord. No. 880, app. 
§§ 2-5-20, 2-5-21, 2-5-23, 2-5-25—2-5-28, adopted Sept. 20, 1989; and Ord. No. 882, § 1, adopted Oct. 
1, 1989. Ord. No. 939, adopted Apr. 7, 2002, added new provisions to ch. 5 as art. II, §§ 5-6—5-15. 
Sections 5-13 and 5-14 of the ordinance, which pertained to severability and repealer, respectively, have 
not been included in this article, at the discretion of the editor, as similar provisions are set out in chapter 
1 of this Code. Furthermore, §§ 5-6—5-12, 5-15 of the ordinance have been redesignated by the editor as 
div. 1, §§ 5-21—5-28, of art. II in order to provide for the future expansion of art. I of this chapter.  

DIVISION 1. - GENERALLY[4]  

 

Footnotes:  

--- (4) ---  

Editor's note— Ord. No. 1034, adopted January 22, 2014, amended division 1 in its entirety to read as 
herein set out. Former division 1, §§ 5-21—5-28, pertained to similar subject matter, and derived from 
Ord. No. 939, § 5-6—5-12, adopted April 7, 1999; Ord. No. 990, § 1, adopted June 20, 2007.  

Sec. 5-21. - Purpose.  

In support and furtherance of its findings and determination that historic, cultural, and aesthetic 
resources of the city are among its most valued and important assets and that preservation of this 
heritage is essential to the promotion of the health, prosperity and general welfare of the people;  

In order to provide a uniform process for providing guidance to owners of historic property in making 
material changes through the approval of certificates of appropriateness;  

In order to stimulate revitalization and reinvestment in the central business district and residential 
areas of the city and to protect and enhance local historical, cultural, and aesthetic attractions to tourists 
and thereby promote and stimulate business;  

In order to enhance the opportunities for federal tax relief of property owners under relevant 
provisions of the Tax Reform Act of 1986 (Public Law 99-514) allowing tax investment credits for 
rehabilitation of certified historic structures;  

The mayor and commission of the city hereby declare it to be the purpose and intent of this article to 
establish a uniform procedure for use in providing for the protection, enhancement, perpetuation, and use 
of places, districts, sites, buildings, structure, and works of art having a special historic/aesthetic interest 
or value, in accordance with the provisions of this article.  

(Ord. No. 1034, 1-22-2014) 

Sec. 5-22. - Definitions.  

Building. A building is a structure created to shelter any form of human activity, such as a house, 
barn, church, hotel or similar structure. Building may refer to a historically related complex such as a 
courthouse and jail or a house and barn.  

Certificate of appropriateness. A document evidencing approval by the historic preservation board of 
an application to make a material change in the appearance of a designated historic property or of a 
property located within a designated historic district.  



Exterior architectural features. The architectural style, general design and general arrangement of 
the exterior of a building, structure or object, including but not limited to the kind or texture of the building 
material and the type and style of all windows, doors, signs and other appurtenant architectural fixtures, 
features, details or elements relative to the forgoing.  

Exterior environmental features. All those aspects of the landscape or the development of a site 
which affect the historic character of the property.  

Historic district. A geographically definable area, possessing a significant concentration, linkage, or 
continuity of sites, buildings, structures or objects united by past events or aesthetically by plan or 
physical development. A district may also comprise individual elements separated geographically but 
linked by association or history. A historic district shall further mean an area designated by the 
commission of the City of Brunswick as a historic district pursuant to the criteria established in section 5-
24(b) of this division.  

Historic property. An individual building, structure, site, or object including the adjacent area 
necessary for the proper appreciation thereof designated by the commission of the City of Brunswick as a 
historic property pursuant to the criteria established in section 5-24(c) of this division.  

Material change in appearance. A change that will affect either the exterior architectural or 
environmental features of a historic property or any building, structure, site, object, or landscape feature 
within a historic district, such as, but not limited to:  

(1)  A reconstruction or alteration of the size, shape or facade of a historic property, including 
relocation of any doors or windows or removal or alteration of any architectural features, details 
or elements;  

(2)  Demolition or relocation of a historic structure;  

(3)  Commencement of excavation for construction purposes;  

(4)  A change in the location of advertising visible from the public right-of-way; or  

(5)  The erection (new construction), alteration, restoration or removal or any buildings or other 
structure within a historic property or district, including walls, fences, steps and pavements, or 
other appurtenant features, except exterior paint alterations.  

Object. An object is a material thing of functional, aesthetic, cultural, historical or scientific value that 
may be, by nature or design, movable yet related to a specific setting or environment.  

Site. A site is the location of a significant event, a prehistoric or historical occupation or activity, or a 
building or structure, whether standing, ruined, or vanished, where the location itself maintains historical 
or archaeological value regardless of the value of any existing structure.  

Structure. A structure is a work made up of interdependent and inter-related parts in a definite 
pattern of organization. Constructed by man, it is often an engineering project large in scale.  

(Ord. No. 1034, 1-22-2014) 

Sec. 5-23. - Creation of a historic preservation board.  

(a)  Creation of the board: There is hereby created a commission whose title shall be "Brunswick 
Historic Preservation Board" (hereinafter "board").  

(b)  Board position within the city government: The board shall be part of the planning functions of the 
city of the City of Brunswick.  

(c)  Board members: Number, appointment, terms and compensation: The board shall consist of seven 
members appointed by the city commission. All members shall be residents of the City of Brunswick 
and shall be persons who have demonstrated special interest, experience, or education in history, 
architecture or the preservation of historic resources. To the extent available in the city, at least three 



members shall be appointed from among professionals in the disciplines of architecture, history, 
architectural history, planning, archaeology, or related professions.  

Members shall serve three-year terms. In order to achieve staggered terms, initial appointments shall 
be: two members for one year; two members for two years; and three members for three years. Members 
shall not receive a salary, although they may be reimbursed for expenses approved by the city manager 
incurred while performing official business.  

(d)  Statement of board's power:  

(1)  The preservation board shall be authorized to:  

a.  Prepare and maintain an inventory, for the purposes of the board's business, of all property 
within the City of Brunswick having the potential for designation as historic property;  

b.  Recommend to the Brunswick City Commission specific districts, sites, buildings, 
structures, or objects to be designated by ordinance as historic properties or historic 
districts;  

c.  Review applications for certificates of appropriateness, and grant or deny same in 
accordance with the provisions of this division;  

d.  Recommend to the Brunswick City Commission that the designation of any district, site, 
building, structure, or object as a historic property or as a historic district be revoked or 
removed;  

e.  Restore or preserve any historic properties acquired by the City of Brunswick;  

f.  Promote the acquisition by the City of Brunswick of facade easements and conservation 
easements, as appropriate, in accordance with the provisions of the Georgia Uniform 
Conservation Easement Act of 1992 (O.C.G.A. §§ 44-10.1—5);  

g.  Conduct educational programs on historic properties located within the city and on general 
historic preservation activities;  

h.  Make such investigation and studies of matters relating to historic preservation, including 
consultation with historic preservation experts, the Brunswick City Commission or the 
board itself may, from time to time, deem necessary or appropriate for the purposes of 
preserving historic resources;  

i.  Seek out local, state, federal or private funds for historic preservation, and make 
recommendations to the Brunswick City Commission concerning the most appropriate 
uses of any funds acquired;  

j.  Submit to the historic preservation division of the department of natural resources a list of 
historic properties of historic districts designated;  

k.  Perform historic preservation activities as the official agency of the City of Brunswick 
historic preservation program;  

l.  Employ persons, if necessary, to carry out the responsibilities of the board. The board shall 
not financially obligate the City of Brunswick without the approval of the commission;  

m.  Receive donations, grants, funds, or gifts of historic property and acquire and sell historic 
properties, as allowed by Georgia Law. The preservation board shall not obligate the City 
of Brunswick without prior consent of the commission.  

n.  Review and make comments to the historic preservation division of the department of 
natural resources concerning the nomination of properties within its jurisdiction to the 
National Register of Historic Places; and  

o.  Participate in private, state and federal historic preservation programs and with the consent 
of the Brunswick City Commission, enter into agreements to do the same, as allowed by 
Georgia law.  



(e)  Board's power to adopt rules and standards: The preservation board shall adopt rules and 
standards for the transaction of its business and for consideration of application for designation of 
certificates of appropriateness, such as by-laws and design guidelines and criteria. The preservation 
board shall have the flexibility to adopt rules and standards without amendment to this division. The 
board shall provide for the time and place of regular meetings and a method for the calling of special 
meetings. The board shall select such officers as it deems appropriate from among its members. A 
quorum shall consist of a majority of the members.  

(f)  Removal of board members: If a member of the board is absent for more than three meetings in one 
year without written or electronic notice to the chairman or secretary of the board, the member shall 
be automatically taken off the board and a replacement appointed by the mayor and ratified by the 
city commission at a regularly scheduled or emergency city commission meeting.  

(g)  Conflict of interest: The board shall be subject to all conflict of interest laws set forth in Georgia 
Statutes and in the City of Brunswick Charter.  

(h)  Board's authority to receive funding from various sources: The board shall have the authority to 
accept donations and shall ensure that these funds do not displace appropriated governmental 
funds. The board shall not financially obligate the City of Brunswick without the approval of the 
commission.  

(i)  Records of board meetings: A public record shall be kept of the board's resolutions, proceedings, 
and actions.  

(Ord. No. 1034, 1-22-2014) 

Sec. 5-24. - Recommendation and designation of historic districts and properties.  

(a)  Preliminary research by the board:  

(1)  Board's mandate to conduct a survey of local historical resources: the board shall compile and 
collect information and conduct surveys of historic resources within the City of Brunswick.  

(2)  Board's power to recommend districts and buildings to the Brunswick City Commission for 
designation: The board shall present to the Brunswick City Commission recommendations for 
historic districts and properties.  

(3)  Board's documentation of proposed designation: Prior to the board's recommendation of a 
historic district or historic property to the Brunswick City Commission for designation, the board 
shall prepare a report for nomination consisting of:  

a.  A physical description;  

b.  A statement of the historical, cultural, architectural, and/or aesthetic significance;  

c.  A map showing district boundaries and classification (i.e. contributing, non-contributing or 
historic, non-historic, vacant, intrusive) of individual properties therein, or showing 
boundaries of individual historic properties; and  

d.  Representative photographs.  

(b)  Designation of a historic district:  

(1)  Criteria for selection of historic districts: A historic district is a geographically definable area, 
which contains buildings, structures, sites, objects, and landscape features or a combination 
thereof, which:  

a.  Has special character or special historic/aesthetic value or interest;  

b.  Represents one or more periods, styles or types of architecture typical of one or more eras 
in the history of the municipality, county, state or region; and  



c.  Causes such area, by reason of such factors, to constitute a visibly perceptible section of 
the municipality or county.  

(2)  Boundaries of a historic district: Boundaries of a historic district shall be included in the 
separate ordinances designating such districts and shall be shown on the official zoning map of 
the City of Brunswick, or in the absence of zoning, on an official map designated as a public 
record.  

(3)  Evaluation of properties within historic districts: Individual properties within historic districts 
shall be classified as:  

a.  Contributing (contributes to the district);  

b.  Non-contributing (does not contribute to the district, as provided for in (b)(1));  

c.  Non-historic (less than 50 years old, yet possessing architectural character);  

d.  Vacant;  

e.  Intrusion (not possessing any architectural character or historic significance).  

(c)  Designation of a historic property: Criteria for selection of historic properties: A historic property is a 
building, structure, site, or object, including the adjacent area necessary for the proper appreciation 
or use thereof, deemed worthy of preservation by reason of value to the City of Brunswick, the 
region, or the State of Georgia for one of the following reasons:  

(1)  It is an outstanding example of a structure representative of its era;  

(2)  It is one of the few remaining examples of a past architectural style;  

(3)  It is a place or structure associated with an event or persons of historic or cultural significance 
to the City of Brunswick, State of Georgia, or the region; or  

(4)  It is the site of natural or aesthetic interest that is continuing to contribute to the cultural or 
historical development and heritage of the municipality, county, state or region.  

(d)  Requirements for adopting an ordinance for the designation of historic districts and historic 
properties:  

(1)  Application for designation of historic districts of property: Designations may be proposed by 
the Brunswick City Commission, the board, or:  

a.  For historic districts—A historical society, neighborhood association, or group of property 
owners in the proposed historic district may apply to the board for designation;  

b.  For historic properties—A historical society, neighborhood association, or owner of the 
subject property may apply to the board for designation.  

(2)  Required components of a designation ordinance: Any ordinance designating any property or 
district as historic shall:  

a.  List each property in a proposed historic district or describe the proposed individual historic 
property;  

b.  Set forth the name(s) of the owner(s) of the designated property or properties;  

c.  Require that a certificate of appropriateness be obtained from the commission prior to any 
material change in appearance of the designated property; and  

d.  Require that the property or district be shown on the official zoning map of the City of 
Brunswick and be kept as a public record to provide notice of such designation.  

(3)  Require public hearings: The board or the Brunswick City Commission shall hold a public 
hearing on any proposed ordinance for the designation of any historic district or property. Notice 
of the hearing shall be published in at least three consecutive issues in the official organ of the 
county, and written notice of the hearing shall be mailed by the board to all owners and 



occupants of such properties. All such notices shall be published or mailed not less than ten nor 
more than 20 days prior to the date set for the public hearing. A notice sent via the United 
States mail to the last-known owner of the property shown on the city tax digest and a notice 
sent via United States mail to the attention of the occupant shall constitute legal notification to 
the owner and occupant under this division.  

(4)  Notification of historic preservation division: No less than 30 days prior to making a 
recommendation on any ordinance designating a property or district as historic, the board must 
submit the report, required in section 5-24(a)(3), to the historic preservation division of the 
department of natural resources.  

(5)  Recommendations on proposed designations: A recommendation to affirm, modify or withdraw 
the proposed ordinance for designation shall be made by the board within 15 days following the 
public hearing and shall be in the form of a resolution to the Brunswick City Commission.  

(6)  The Brunswick City Commission actions on the board's recommendation: Following receipt of 
the board recommendation, the Brunswick City Commission may adopt the ordinance as 
proposed, may adopt the ordinance with any amendments they deem necessary, or reject the 
ordinance.  

(7)  Notification of adoption of ordinance for designation: Within 30 days following the adoption of 
the ordinance for designation by the Brunswick City Commission, the owners and occupants of 
each designated historic property, and the owners and occupants of each structure, site or work 
of art located within a designated historic district, shall be given written notification of such 
designation by the Brunswick City Commission, which notice shall apprise said owners and 
occupants of the necessity of obtaining a certificate of appropriateness prior to undertaking any 
material change in appearance of the historic property designated or within the historic district 
designated. A notice sent via the United States mail to the last-known owner of the property 
shown on the city tax digest and a notice sent via United States mail to the occupants shall 
constitute legal notification to the owner and occupant under this division.  

(8)  Notification of other agencies regarding designation: The board shall notify all necessary 
agencies within the City of Brunswick of the ordinance for designation.  

(9)  Moratorium on applications for alteration or demolition while ordinance for designation is 
pending: If an ordinance for designation is being considered, the commission shall have the 
power to freeze the status of the involved property.  

(Ord. No. 1034, 1-22-2014) 

Sec. 5-25. - Application to preservation board for certificate of appropriateness.  

(a)  Approval of material change in appearance in historic districts or involving historic properties: After 
the designation by ordinance of a historic property of a historic district, no material change in the 
appearance of such historic property, or of a contributing or non-contributing building, structure, site, 
new construction or object within such historic district, shall be made or be permitted to be made by 
the owner or occupant thereof, unless or until the application for a certificate of appropriateness has 
been submitted to and approved by the board. A building permit shall not be issued without a 
certificate of appropriateness. However, if a structure is determined to be in need of repair or 
demolition by the building official of the City of Brunswick, the city is not required to seek a certificate 
of appropriateness from the board. Provided, however, that local governments shall notify the 
commission 45 days prior to beginning an undertaking that would otherwise require a certificate of 
appropriateness and allow the commission an opportunity to comment.  

(b)  Submission of plans to board: An application for a certificate of appropriateness shall be 
accompanied by such drawings, photographs, plans and documentation as may be required by the 
board. The application must be submitted at least 15 days prior to a scheduled meeting of the board.  



(c)  Application fee: The completed application for a certificate of appropriateness shall be accompanied 
by an application fee of $10.00.  

(d)  Interior alterations: In its review of applications for certificates of appropriateness, the board shall 
not consider interior arrangement or use having no effect on exterior architectural features.  

(e)  Paint color: In its review of applications for certificates of appropriateness, the board shall not 
consider the applicant's choice of paint color.  

(f)  Technical advice: The board shall have the power to seek technical advice from outside its members 
on any application. The board shall not financially obligate the City of Brunswick without the approval 
of the mayor and commission.  

(g)  Staff approval of minor works: The intent of the procedure outlined below is to eliminate time delays 
for persons who wish to perform minor modifications to a property within a designated historic district 
when the changes clearly and distinctly comply with the established design guidelines.  

(1)  Applicants must complete an application for a certificate of appropriateness providing suitable 
information describing the work to be performed. Staff designated by the board will review the 
application to determine if the proposed work or any portion thereof qualifies for staff approval.  

(2)  Staff may grant approval or approval with conditions for items on the list of minor works which 
conform to the established guidelines and these rules of procedure. Staff is not required to grant 
this review and may forward an application to the board for any reason.  

(3)  Monthly reports of staff approved certificates of appropriateness will be presented to the 
historic preservation board and incorporated into the minutes.  

(4)  List of minor works.  

The following list of minor work items may be approved by staff as outlined above:  

a.  Backyard and sideyard fences —Proposed project involves the construction of backyard or 
sideyard fences provided that the property is not a corner lot and provided the proposed 
fence is in accordance with the appropriate design guidelines and with the zoning 
ordinance.  

b.  Backyard decks —Proposed project involves the construction of backyard decks provided 
that the decks do not require the alteration of the existing building or structure; provided 
that the proposed deck is not visible from the street; and provided the proposed deck is in 
accordance with the appropriate design guidelines and Zoning Ordinance.  

c.  Installation or replacement of handicapped ramps, backyard walks and entry steps —
Proposed project involves the construction of backyard walks, sidewalks and entry steps 
provided the materials conform to the relevant design guidelines. Staff may issue a 
certificate of appropriateness for any rear yard site work, including construction of pools, 
except on corner lots.  

d.  Removal of non-historic detached accessory structures —Proposed project involves only 
the removal of detached accessory structures that are not architecturally or historically 
significant.  

e.  Minor rehabilitation projects —Proposed project involves the rehabilitation of exterior walls, 
porch components, doors, windows and trim provided the work is done in accordance with 
the applicable design guidelines.  

f.  Picket fence —Proposed project involves construction of a wood picket fence in the front 
yard provided  

1.  The fence is similar in design to others in the historic district, and  

2.  Is no more than 42 inches in height, and  

3.  Does not have any extra features, such as a trellis or arbor.  



g.  Storm windows —Proposed project involves installation of storm windows provided:  

1.  The windows have the same sash and frame configuration as the historic windows, 
and  

2.  The windows do not obscure muntin bars or other character-defining features of the 
historic window, and  

3.  The color of the window sash and frame matches the existing trim color, and  

4.  The window frames do not project beyond the plane of the historic window opening, 
and  

5.  The window panes are clear glass.  

h.  Gutters and downspouts —Proposed project does not require alteration or removal of 
architectural elements.  

i.  Handrails —Proposed project is considered to be in the same style and material as existing 
porch railings. In the event of no existing porch railing, handrails on steps may be 
constructed when the handrails are of the same materials and scale as the porch posts.  

j.  Rear yard accessory buildings —Staff may issue a certificate of appropriateness for 
construction of rear yard accessory buildings which do not exceed 200 square feet in area 
nor nine feet in height, provided that the property is not a corner lot, and provided the 
facade material is masonry, wood, or cementitious composite board, and where the 
applicant does not otherwise conflict with the appropriate design guidelines or Zoning 
Ordinance.  

k.  Commercial signage —Staff may issue a certificate of appropriateness for installation of 
commercial signage in the historic district, provided that the signage meets all of the design 
guidelines and zoning regulations.  

l.  Non-contributing or non-historic buildings —Staff may issue a certificate of appropriateness 
for rehabilitation or modification on non-contributing, non-historic buildings if such is done 
in keeping with the appropriate historic guidelines or if no significant alteration is proposed.  

(5)  Amendments to the list of minor works. Additions, subtractions or changes to the list of minor 
works may be accomplished by the following procedure:  

a.  At the direction of a majority of the board, staff will prepare a revised list of minor works to 
be included on the agenda of a regularly scheduled meeting of the Brunswick Historic 
Preservation Board.  

b.  At the regular meeting, the board will review and vote on the revised list of minor works. 
Should the list be approved by the board, staff will forward the list to the commission of the 
City of Brunswick.  

c.  The commission of the City of Brunswick will approve the revised list of minor works or 
return the list, with edits to the board.  

(h)  Public hearings on applications for certificates of appropriateness, notices, and right to be heard: 
The board shall hold a public hearing at which each proposed certificate of appropriateness is 
discussed. Notice of the hearing shall be posted on the subject property stating the time and place of 
the meeting and a brief description of the project. The notice shall be posted no later than one 
business day after the application is received by the board staff. The commission shall give the 
property owner and/or applicant an opportunity to be heard at the certificate of appropriateness 
hearing.  

(i)  Acceptable board reaction to applications for certificate of appropriateness: Board action: The board 
may approve the certificate of appropriateness as proposed, approve the certificate of 
appropriateness with any modifications it deems necessary, or reject it.  



(1)  The board shall approve the application and issue a certificate of appropriateness if it finds that 
the proposed material change(s) in the appearance would not have a substantial adverse effect 
on the aesthetic, historic, or architectural significance and value of the historic property or the 
historic district. In making this determination, the board shall consider, in addition to any other 
pertinent factors, the following criteria for each of the following acts:  

a.  Reconstruction, alteration, new construction or renovation: The board shall issue 
certificates of appropriateness for the above proposed actions if those actions conform in 
design, scale, building materials, setback and site features, and to the secretary of 
interior's standards for rehabilitation and guidelines for rehabilitating historic buildings.  

b.  Relocation: A decision by the board approving or denying a certificate of appropriateness 
for the relocation of a building, structure, or object shall be guided by:  

1.  The historic character and aesthetic interest the building, structure or object 
contributes to its present setting.  

2.  Whether there are definite plans for the area to be vacated and what the effect of 
those plans on the character of the surrounding area will be.  

3.  Whether the building, structure or object can be moved without significant damage to 
its physical integrity.  

4.  Whether the proposed relocation area is compatible with the historical and 
architectural character of the building, structure, site or object.  

c.  Demolition: A decision by the board approving or denying a certificate of appropriateness 
for the demolition of buildings, structures, sites, or objects shall be guided by:  

1.  The historic, scenic, or architectural significance of the building, structure, site or 
object.  

2.  The importance of the building, structure, site or object to the ambiance of a district.  

3.  The difficulty or the impossibility of reproducing such a building, structure, site or 
object because of its design, texture, material, detail, or unique location.  

4.  Whether the building, structure, site or object is one of the last remaining examples of 
its kind in the neighborhood or the city.  

5.  Whether there are definite plans for use of the property if the proposed demolition is 
carried out, and what the effect of those plans on the character of the surrounding 
area would be.  

6.  Whether reasonable measures can be taken to save the building, structure, site or 
object from collapse.  

7.  Whether the building, structure, site or object is capable of earning reasonable 
economic return on its value.  

8.  The authority of the city commission or a court of competent jurisdiction to order 
demolition of unfit structures pursuant to chapter 12, article IV of this Code.  

(j)  Undue hardship: When, by reason of unusual circumstances, the strict application of any provision of 
this division would result in the exceptional practical difficulty or undue economic hardship upon any 
owner of a specific property, the board, in passing upon applications, shall have the power to vary or 
modify strict provisions, so as to relieve such difficulty or hardship; provided such variances, 
modifications, or interpretations shall remain in harmony with the general purpose and intent of said 
provisions, so that the architectural or historical integrity, or character of the property, shall be 
conserved and substantial justice done. To consider variances for undue hardship, the board may 
request additional, reasonable information from the applicant that it deems necessary to determine a 
case of undue hardship. In granting variances, the board may impose such reasonable and 
additional stipulations and conditions as will, in its judgment, best fulfill the purpose of this division. 
An undue hardship shall not be a situation of the person's own making, but is:  



(1)  A problem unique to a specific property; or  

(2)  In order to comply with this article, the person will be in conflict with another ordinance of the 
city.  

(k)  Deadline for approval or rejection of application for certificate of appropriateness:  

(1)  The board shall approve or reject an application for a certificate of appropriateness within 45 
days after the filing thereof by the owner or occupant of a historic property, or of a building 
structure, site, or object located within a historic district. Evidence of approval shall be by a 
certificate of appropriateness issued by the commission. Notice of the issuance or denial of a 
certificate of appropriateness shall be sent by United States mail to the applicant and all other 
persons who have requested such notice in writing filed with the commission.  

(2)  Failure of the board to act within said 45 days shall constitute approval, and no other evidence 
of approval shall be needed.  

(l)  Necessary action to be taken by board upon rejection of application for certificate of 
appropriateness:  

(1)  In the event the board rejects an application, it shall state its reasons for doing so, and shall 
transmit a record of such actions and reasons, in writing, to the applicant. The commission may 
suggest alternative courses of action it thinks proper if it disapproves of the application 
submitted. The applicant, if he or she so desires, may make modifications to the plans and may 
resubmit the application at any time after doing so.  

(2)  In cases where the application covers a material change in the appearance of a structure which 
would require the issuance of a building permit, the rejection of the application for a certificate of 
appropriateness by the board shall be binding upon the building inspector or other 
administrative officer charged with issuing building permits and, in such a case, no building 
permit shall be issued.  

(m)  Requirement of conformance with certificate of appropriateness:  

(1)  All work performed pursuant to an issued certificate of appropriateness shall conform to the 
requirements of such certificate. In the event work is performed not in accordance with such 
certificate, the board shall notify the building official to issue a cease and desist order and all 
work shall cease.  

(2)  The board and the Brunswick City Commission shall be authorized to institute any appropriate 
action or proceeding in a court of competent jurisdiction to prevent any material change in 
appearance of a designated historic property or historic district, except those changes made in 
compliance with the provisions of this division or to prevent any illegal act or conduct with 
respect to such historic property or historic district.  

(n)  Certificate of appropriateness void if construction not commenced: A certificate of appropriateness 
shall become void unless construction is commenced within six months of date of issuance. A 
certificate of appropriateness shall be issued for a period of 18 months and is renewable by the 
board upon request of the applicant.  

(o)  Recording an application for certificate of appropriateness: The board shall keep a public record of 
all applications for certificates of appropriateness, and all the board's proceedings in connection with 
said application.  

(p)  Acquisition of property: The board may, where such action is authorized by the Brunswick City 
Commission and is reasonably necessary or appropriate for the preservation of a unique historic 
property, enter into negotiations with the owner for the acquisition by gift, purchase, exchange, or 
otherwise, to the property or any interest therein, as allowed by Georgia Law.  

(r)  Appeals: Any person adversely affected by any determination made by the board relative to the 
issuance or denial of a certificate of appropriateness may appeal such determination to the 
Brunswick City Commission. Any such appeal must be filed with the Brunswick City Commission 
within 15 days after the issuance of the determination pursuant to section 2-25(h)(1) of this division 



or, in the case of a failure of the board to act, within 15 days of the expiration of the 45 day period 
allowed for the board action, section 2-25(h)(2) of this division. Appeals for properties within the City 
of Brunswick shall be made to the Brunswick City Commission. The Brunswick City Commission may 
approve, modify, or reject the determination made by the board, if the governing body finds that the 
board abused its discretion in reaching its decision. Appeals from decisions of the Brunswick City 
Commission may be taken to the Superior Court of Glynn County in the manner provided by law for 
appeals from conviction for the City of Brunswick ordinance violations.  

(Ord. No. 1034, 1-22-2014) 

Sec. 5-26. - Maintenance of historic properties and building and zoning code provisions.  

(a)  Ordinary maintenance or repair. Ordinary maintenance or repair of any exterior architectural feature 
in or on an historic property, to correct deterioration, decay or damage, or to sustain the existing 
form, and that does not involve a change in the design, material, texture or the exterior appearance 
thereof, does not require a certificate of appropriateness.  

(b)  Failure to provide minimum maintenance and repair. Property owners of historic properties or 
properties within historic districts shall not allow their buildings to deteriorate by failing to provide 
ordinary maintenance or repair. The board shall be charged with the following responsibilities 
regarding deterioration by neglect.  

(1)  The board shall monitor the condition of historic properties and existing buildings in historic 
districts to determine if they are being allowed to deteriorate by neglect. Such conditions as 
broken windows, doors and exterior openings which allow the elements and vermin to enter, or 
the deterioration of a building's structural system shall constitute failure to provide ordinary 
maintenance or repair.  

(2)  In the event the board determines a failure to provide ordinary maintenance or repair, the board 
will notify the building inspector to initiate actions dictated in chapter 12 of the code of the City of 
Brunswick.  

(c)  Affirmation of existing building and zoning codes: Nothing in this division shall be constructed as to 
exempt property owners from complying with existing city building and zoning codes, nor prevent any 
property owner from making any use of this property not prohibited by other statutes, ordinances or 
regulations.  

(Ord. No. 1034, 1-22-2014) 

Sec. 5-27. - Penalty provisions.  

Violations of any provisions of this division shall be punished in the same manner as provided in 
chapter 1, section 1-6 of the code. Each day that work is conducted without a certificate of 
appropriateness, each day that work does not comply with an issued certificate of appropriateness, or 
each day that work is not initiated to remedy a lack of minimum maintenance and repair constitutes a 
separate violation and is subject to the penalties set forth for such violations.  

(Ord. No. 1034, 1-22-2014) 

Sec. 5-28. - Severability.  

In the event that any section, subsection, sentence, clause or phrase of this division shall be 
declared or adjudged invalid or unconstitutional, such adjudication shall in no manner affect the other 
sections, sentences, clauses, or phrases of this division, which shall remain in full force and effect, as if 



the section, subsection, sentence, clause or phrase so declared or adjudged invalid or unconstitutional 
were not originally part thereof.  

(Ord. No. 1034, 1-22-2014) 

Secs. 5-29—5-34. - Reserved. 

DIVISION 2. - DESIGNATED HISTORIC DISTRICTS  

Sec. 5-35. - Old Town Brunswick Historic Preservation District.  

(a)  There is hereby designated pursuant to the provisions of division 1 of this article and the terms of 
state law a historic district which shall be referred to as the "Old Town Brunswick Historic 
Preservation District" and which shall be bounded on its northern side by "H" Street, on its east by 
Martin Luther King Boulevard, on its south side by First Avenue and on its west side by the western 
bank of the East River. Said historic district shall not, however, include the property, currently known 
as part of the Brunswick Landing Marina tract, which is located in the northwestern corner of the 
district area, and which lies west of Bay Street, east of the East River's eastern bank, north of a line 
following the southern edge of the right-of-way of F Street if said street were extended westward to 
the East River, and south of a line following the northern edge of the right-of-way of H Street if said 
street were extended westward to the East River.  

(b)  A list of the names and addresses of the properties located in said district and the owners thereof 
shall be attached to and incorporated into this subsection (b) as though fully quoted verbatim herein, 
and shall be maintained along with the original ordinance [Ordinance No. 942] with the public records 
of this city.  

(c)  The boundaries of the said district shall be designated on the official zoning map of the city.  

(d)  No material change in the appearance of a structure, site, or work or art within such district shall be 
made or be permitted to be made by the owner or occupant thereof, unless and until application for a 
certificate of appropriateness has been submitted to and approved by the historic preservation board 
as provided for in division 1 of this article.  

(Ord. No. 942, § 1, 6-7-2000; Ord. No. 959, § 1, 3-3-2004)  

Editor's note— Ord. No. 942, § 1, adopted June 7, 2000, added new provisions to the Code as 
§§ 5-21—5-24; said provisions have been redesignated as § 5-35(a)—(d), at the discretion of the 
editor, in order to provide for the future expansion of art. II. 

Sec. 5-36. - Oak Grove Cemetery local landmark site.  

(a)  There is hereby designated pursuant to the provisions of Division 1 of this article and the terms of 
state law a local landmark site which shall be referred to as "Historic Oak Grove Cemetery" and 
which shall be located at 1500 Mansfield Street, Brunswick, Georgia.  

(b)  The property "Oak Grove Cemetery", located at 1500 Mansfield Street, is owned by the City of 
Brunswick.  

(c)  The location of the said landmark shall be designated on the official zoning map of the city.  

(d)  No material change in the appearance of the structure, site, or work of art on the property shall be 
made or be permitted to be made by the owner or occupant thereof, unless and until application for a 
certificate of appropriateness has been submitted to and approved by the historic preservation board 
as provided for in division 1 of this article.  



(Ord. No. 1039, § 1, 2-18-2015) 

Sec. 5-37. - Historic building demolition procedure.  

(a)  Purpose. This section is adopted for the purpose of protecting the historic and aesthetic qualities of 
the city by preserving, rehabilitating or restoring, whenever possible, buildings or structures which 
contribute or reflect distinctive features of the architectural or historic resources of the city, thereby 
promoting the public welfare and preserving the cultural heritage of the city. A demolition delay 
ordinance will provide time to explore demolition alternatives, such as developing adaptive reuses for 
the building or structure, locating purchasers, or moving the building or structure to a new location.  

(b)  Definitions. As used in this chapter, the following terms shall mean:  

Commission: Mayor and Commission of the City of Brunswick.  

Demolition permit: The permit issued by the city as required by the Brunswick Building Code for the 
demolition, partial demolition or removal of a building or structure.  

Historically significant building or structure: Any building or structure which (1) is listed on the 
National Register of Historical Places; (2) is listed on the current Historic Inventory of Brunswick; (3) is 
located within any National Register or local historic district; or (4) was constructed in whole or part prior 
to 1940.  

HP Board: The Brunswick Historic Preservation Board.  

Planner: Planner or Planning Director of the City of Brunswick.  

Review period: The review period of a complete application by the historic preservation board. The 
period shall be 120 days from the date a complete demolition application is submitted to the HP board. 
The period may be extended by written agreement of the applicant and HP board.  

(c)  Procedure.  

(1)  Preamble. No permit for the demolition of a historically significant building or structure shall be 
granted unless it is first submitted to the planning department for review and comment in 
accordance with the provisions of this section. Any project in which the city is the project 
proponent or is required to complete a federal environmental review pursuant to N.E.P.A. shall 
be exempt from this section, but shall comply with the requirements of subsection (d) below.  

(2)  Prior to submittal of a demolition or relocation permit, all requests which include exterior 
demolitions or relocations shall first obtain approval of an exterior demolition or relocation 
review application from the planning department.  

(3)  Complete applications shall include all of the information requested on the application form, 
including photographs of all affected exterior elevations and information pertaining to the age of 
the structure if available.  

(4)  Within ten days of receipt of a complete application the planning department staff shall make a 
determination of eligibility for a review.  

(5)  An exterior demolition or relocation application shall be considered eligible for review if staff 
determines that the application seeks to demolish or relocate a historically significant building or 
structure as defined herein.  

(6)  The following applications shall be exempt from the 180-day review period:  

a.  Accessory structures of less than 250 square feet of gross floor area;  

b.  Any structure determined by the chief building official to be an imminent and substantial 
danger to the health or safety of the public due to deteriorating conditions;  

c.  Any structure deemed un-repairable by the planning department and placed on the city's 
dilapidated structures list.  



(7)  Upon the determination of the planning department that an application seeks a demolition 
permit for a historically significant building or structure, the planner shall forward a copy thereof 
to the commission and the HP board. No demolition permit shall be issued at that time.  

(8)  The HP board shall hold a public hearing within 30 days of receiving a copy of such application, 
and shall give public notice thereof by publishing notice of the time, place and purpose of the 
hearing in a local newspaper at least 14 days before said hearing. The HP board shall also 
send notice at least 14 days prior to said hearing to any person whose property abuts the 
building or structure and abutters within 300 feet of the property line of the building or structure 
as determined from the records of the city assessors. All costs related to the public hearing shall 
be borne by the applicant.  

(9)  The planner shall post a sign or signs on any land upon which an application with respect to 
relocation or demolition has been made not less than seven days after the completed 
application is accepted by the planning department. Such sign shall show the date of 
construction of the existing building and be erected in full view of the public on each street side 
of such land. Where such land does not have frontage on a public street, the signs shall be 
erected on the nearest street right-of-way with an attached notation indicating generally the 
direction and distance to the land concerning a public hearing is scheduled. Such sign shall be 
posted in full view of the public and shall be maintained by the applicant until final determination 
has been made by the HP board.  

(10)  At least 14 days prior to the date of the public hearing, the applicant for demolition shall 
provide the following to the HP board along with the completed demolition application:  

a.  A copy of the assessors map showing the location of the building or structure with 
reference to lot lines and abutting buildings and structures;  

b.  Photographs of all street façade elevations;  

c.  A written description of the building or structure, or part thereof, to be demolished;  

d.  Reason(s) for the proposed demolition and data supporting said reason, including data 
sufficient to establish any economic justification for demolition; and  

e.  A description of the proposed reuse of the parcel on which the building or structure is 
located.  

(11)  At the hearing, the HP board shall determine whether the demolition of the historically 
significant building or structure would be detrimental to the historical, cultural, or architectural 
heritage or resources of the city and should be preferably preserved. The HP board shall 
consider the following in making its decision:  

a.  The building or structure is of such interest or quality that it would meet National Historical 
Register criteria for designation as a historical or architectural landmark;  

b.  The building or structure is of such unusual or uncommon design, texture, or material that it 
could not be reproduced without great difficulty or expense;  

c.  The building or structure is of such architectural or historic interest that its removal would 
be a detriment to the public interest;  

d.  Retention of the building or structure would help preserve and protect a historic place or 
area of historic interest in the city;  

e.  The reason(s) for the proposed demolition and data supporting said reason, including data 
sufficient to establish any economic justification for demolition; and  

f.  The proposed reuse of the parcel on which the building or structure is located.  

(12)  The HP board shall make its written determination within 14 days of the close of the public 
hearing and shall notify the applicant via certified mail. If the HP board determines that the 
demolition of the historically significant building or structure would not be detrimental to the 
historical, cultural or architectural heritage or resources of the city, the planner shall issue the 



demolition permit forthwith. If the HP board determines that the demolition of the historically 
significant building or structure would be detrimental to the historical, cultural or architectural 
heritage or resources of the city, a demolition delay shall be imposed and no demolition permit 
shall be issued for the remainder of the review period.  

If a delay is imposed, the HP board and the planner shall work with the property owner to 
identify viable alternatives to demolition and to develop a historic preservation plan for the 
property.  

(13)  Upon receipt of notice that a demolition delay has been imposed, the applicant shall secure 
the building or site against vandalism, fire or other destruction and shall post a notice of the 
determination on the building in a place visible from the nearest public way.  

(14)  If the HP board fails to hold a public hearing within the time specified herein, or if the HP 
Board fails to notify the applicant of its determination following a public hearing within the time 
specified herein, the demolition of the historically significant building or structure shall be 
deemed to not be detrimental to the historical, cultural or architectural heritage or resources of 
the city and the planner shall issue the demolition permit upon the expiration of the applicable 
time period.  

(15)  The written determination or lack of action of the HP board may be used for the purposes of 
Section 106 of the National Historic Preservation Act of 1966 as amended (36 CFR 800).  

(d)  Procedure for city projects.  

(1)  For any demolition project for a historically significant building or structure in which the city is 
the project proponent or in which the city is required to prepare a federal environmental review 
pursuant to N.E.P.A., a demolition review shall be conducted by the HP board upon the 
commencement of a project and concurrent with the other required regulatory reviews.  

(2)  The city manager's office shall issue a notice of intent to demolish a historically significant 
building or structure to the HP board, by certified mail or hand delivered. The notice shall 
include a description of the proposed demolition, the funding sources, and the proposed reuse 
of the property. A copy of the notice shall also be provided to the planner.  

(3)  Within 30 days of receipt of a notice of intent to demolish, the HP board shall hold a public 
hearing in accordance with the procedures set forth herein for other projects.  

(4)  Within 14 days of the close of the public hearing, the HP board shall issue its written 
determination to the commission and the planner by certified mail or hand delivery. If the HP 
board determines that the demolition of the historically significant building or structure would not 
be detrimental to the historical, cultural or architectural heritage or resources of the city, the 
project may move forward and there shall be no further review by HP board when the demolition 
permit is applied for. If the HP board determines that the demolition of the historically significant 
building or structure would be detrimental to the historical, cultural or architectural heritage or 
resources of the city, a demolition delay shall be imposed and no demolition permit shall be 
issued for the remainder of the review period.  

(5)  If the HP board fails to hold a public hearing within the time specified herein, or if the HP board 
fails to notify the commission and planner of its determination following a public hearing within 
the time specified herein, the demolition of the historically significant building or structure shall 
be deemed to not be detrimental to the historical, cultural or architectural heritage or resources 
of the city and the commissioner shall issue the demolition permit upon the expiration of the 
applicable time period.  

(6)  If a demolition delay is imposed pursuant to this section, the HP board and planner shall work 
to develop a viable historic preservation plan and to identify alternatives to demolition. The HP 
board shall present the same to the commission.  

(7)  Upon the expiration of the delay period, the project may move forward and there shall be no 
further review by HP board when the demolition permit is applied for. If no action is taken on the 



historically significant building or structure within three years of issuance of consent for 
demolition, the city manager's office must issue another notice of intent to demolish for said 
property to the HP board.  

(8)  The written determination or lack of action of the board may be used for the purposes of 
Section 106 of the National Historic Preservation Act of 1966 as amended (36 CFR 800).  

(e)  Emergency demolition.  

(1)  Notwithstanding the above provisions, the planner may issue a demolition permit at any time 
for a historically significant building or structure in the event of imminent and substantial danger 
to the health or safety of the public due to deteriorating conditions.  

(2)  Notwithstanding the above provisions, the planner may issue a demolition permit at any time 
for a historically significant building or structure located outside of a historic district in the event 
that the structure has been deemed unrepairable by the planner and placed on the city's 
dilapidated structures list.  

(3)  The planner shall document in writing the findings and reasons requiring an emergency 
demolition or placement of structures on the dilapidated structures list and shall forward a copy 
to the commission and HP board.  

(4)  No provision of this section is intended to conflict with or abridge any obligations or rights 
conferred by Brunswick Code regarding the removal or demolition of dangerous or abandoned 
structures. In the event of a conflict, the provisions of the more stringent ordinance shall control.  

(Ord. No. 1049, § 1, 5-17-2017) 

Secs. 5-38—5-45. - Reserved. 

ARTICLE III. - RESERVED[5]  

 

Footnotes:  

--- (5) ---  

Editor's note— Ord. No. 916, § 2, adopted Feb. 16, 1994, repealed former Art. III of this chapter in its 
entirety. Former Art. III, §§ 5-46—5-67, pertained to the electrical code and derived from Ord. No. 880, 
app. §§ 2-5-30—2-5-48, 2-5-50—2-5-52, adopted Sept. 20, 1989.  

Secs. 5-46—5-85. - Reserved. 

ARTICLE IV. - RESERVED[6]  

 

Footnotes:  

--- (6) ---  

Editor's note— Ord. No. 916, § 2, adopted Feb. 16, 1994, repealed former Art. IV of this chapter in its 
entirety. Former Art. IV, §§ 5-86—5-95, pertained to the mechanical code and derived from Ord. No. 880, 
app. §§ 2-5-60, 2-5-62—2-5-69, adopted Sept. 20, 1989.  

Secs. 5-86—5-110. - Reserved. 



ARTICLE V. - RESERVED[7]  

 

Footnotes:  

--- (7) ---  

Editor's note— Ord. No. 916, § 2, adopted Feb. 16, 1994, repealed former Art. V of this chapter in its 
entirety. Former Art. V, §§ 5-111—5-127, pertained to the plumbing code and derived from Ord. No. 880, 
app. §§ 2-5-70—2-5-85, adopted Sept. 20, 1989.  

Secs. 5-111—5-145. - Reserved. 

ARTICLE VI. - RESERVED[8]  

 

Footnotes:  

--- (8) ---  

Editor's note— Ord. No. 916, § 2, adopted Feb. 16, 1994, repealed former Art. VI of this chapter in its 
entirety. Former Art. VI, §§ 5-146—5-154, pertained to the gas code and derived from Ord. No. 880, app. 
§§ 2-5-90—2-5-98, adopted Sept. 20, 1989.  

Secs. 5-146—5-175. - Reserved. 

ARTICLE VII. - EXISTING STRUCTURES  

Sec. 5-176. - Intent and purpose.  

(a)  The intent of this article is to provide guidelines for the uniform application of fire and building 
related codes to existing buildings and structures throughout the city; to define certain terms; to 
provide acceptable alternative safeguards to requirements of various fire and building code 
provisions where strict compliance is not practical; to specify various hazardous conditions in existing 
buildings and structures which should not be permitted to exist; to relieve building and fire code 
enforcement authorities from certain liabilities when applying the provisions of this article; to provide 
for rules and regulations; to provide construction and fire safety standards for landmark museum 
buildings and historic buildings; to exempt landmark museum buildings and historic buildings from 
certain laws and regulations; to provide for other matters relative thereto; to provide an effective 
date; to repeal conflicting laws; and for other purposes.  

(b)  It is a purpose of this article to encourage the sensitive rehabilitation, restoration, stabilization, or 
preservation of existing buildings throughout the city and to encourage the preservation of buildings 
and structures deemed to be historic in total or in part; provided, however, such rehabilitation and 
preservation efforts should provide for the upgrading of the safety features of the building or structure 
to provide a practical level of safety to the public and surrounding property. It is the further purpose 
of this article to provide guidance regarding acceptable alternative solutions and to stimulate 
enforcement authorities to utilize alternative compliance concepts wherever practical to permit the 
continued use of existing buildings and structures without overly restrictive financial burdens on 
owners or occupants.  

(c)  The provisions of this article shall not be applicable to new construction, except as specifically 
provided in this article.  



(Ord. No. 891, § I, 7-18-1990) 

Sec. 5-177. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Building system means any utility, mechanical, electrical, structural, egress, or fire protection/safety 
system.  

Enforcement authority means the fire marshal or building official, as appropriate.  

Existing building or structure means any completed building or structure which has been placed in 
service for a minimum of five years.  

Historic building means any building so designated by the state historic preservation officer as 
individually significant or as contributing to the historic character of a historic district, pursuant to the rules 
and regulations adopted by the board of natural resources or as so designated pursuant to the provisions 
of the Georgia Historic Preservation Act, O.C.G.A. § 44-10-20 et seq.  

Landmark museum building means a historic building or structure used as an exhibit of the building 
or structure itself and which exhibits a high degree of architectural integrity and which is open to the 
public not less than 12 days per year; however, additional uses, original or ancillary, to the use as a 
museum shall be permitted within the same building subject to the provisions of O.C.G.A. § 25-2-13(b)(3). 
Landmark museum buildings shall be so designated by the state historic preservation officer pursuant to 
rules and regulations adopted by the board of natural resources.  

(Ord. No. 891, § II, 7-18-1990)  

Cross reference— Definitions and rules of construction generally, § 1-2. 

Sec. 5-178. - Jurisdiction.  

Where an existing building or structure falls within the jurisdiction of both state and local enforcement 
authorities, the final review of any part of the project which is under the jurisdiction of both such 
enforcement authorities shall rest with the state authority; provided, however, the local fire and building 
authorities shall agree in writing with any compliance alternatives before such can be approved by the 
state authority.  

(Ord. No. 891, § III, 7-18-1990) 

Sec. 5-179. - Conditions for use or occupancy.  

The provisions of this article authorize the enforcement authority to permit the repair, alteration, 
addition, or change of use or occupancy of existing buildings without total compliance with any rule, 
regulation, code, or standard for new construction requirements under the following general conditions:  

(1)  All noted conditions hazardous to life, based on the provisions of applicable state and local 
standards or codes for existing buildings, and outlined in section 5-180, shall be corrected to a 
reasonable and realistic degree as set forth in this article;  

(2)  The existing building becomes the minimum performance standard; and  

(3)  The degree of compliance of the building after changes must not be below that existing before 
the changes. Nothing in this article will require nor prohibit compliance with requirements more 
stringent than those provided in this article.  



(Ord. No. 891, § IV, 7-18-1990) 

Sec. 5-180. - Hazardous conditions.  

With reference to existing buildings, authorized enforcement authorities should assure that any of the 
conditions or defects described in this section are identified and corrected as deemed appropriate by the 
enforcement authority having jurisdiction and through the utilization of appropriate compliance 
alternatives:  

(1)  Structural. Any building or structure or portion thereof which is in imminent danger of collapse 
because of but not limited to the following factors:  

a.  Dilapidation, deterioration, or decay;  

b.  Faulty structural design or construction;  

c.  The removal, movement, or instability of any portion of the ground necessary for the 
purpose of supporting such building; or  

d.  The deterioration, decay, or inadequacy of the foundation;  

(2)  Number of exits. Less than two approved independent, remote, and properly protected 
exitways serving every story of a building, except where a single exitway is permitted by the 
applicable state or local fire or building code or life safety code;  

(3)  Capacity of exits. Any required door, aisle, passageway, stairway, or other required means of 
egress which is not of sufficient capacity to provide for the population of the portions of the 
building served and which is not so arranged as to provide safe and adequate means of egress 
to a place of safety; and  

(4)  Mechanical systems. Utilities and mechanical systems not in conformance with the codes in 
effect at the time of construction of a building which create a serious threat of fire or threaten the 
safety of the occupants of the building.  

(Ord. No. 891, § V, 7-18-1990) 

Sec. 5-181. - Additions.  

Additions to an existing building shall comply with the applicable requirements of state and local 
laws, rules, regulations, codes, and standards for new construction. Such additions shall not impose 
loads, either vertically or horizontally, which would cause the existing building to be subjected to stresses 
exceeding those permitted under new construction. If the existing building does not comply with the 
standards provided in this article and the authorized enforcement authority finds that the addition 
adversely affects the performance of the total building, the authorized enforcement authority may require:  

(1)  The new addition to be separated from the existing structure by at least a two-hour fire wall 
with openings therein properly protected;  

(2)  The installation of an approved automatic fire suppression system; or  

(3)  Other remedies which may be deemed appropriate by the enforcement authority.  

(Ord. No. 891, § VI, 7-18-1990) 

Sec. 5-182. - Minor alterations and new mechanical systems.  

Minor alterations or repairs to an existing building which do not adversely affect the performance or 
safety of the building may be made with the same or like materials. Existing buildings which, in part or as 
a whole, exceed the requirements of any applicable construction or fire safety code may, in the course of 



compliance with this article, have reduced or removed, in part or total, features not required by such code 
for new construction; provided, however, that such features were not a condition of prior approval. 
Existing buildings and structures which, in part or as a whole, do not meet the requirements of the 
applicable code for new construction may be altered or repaired without further compliance to any such 
code by utilizing the provisions of this article, provided their present degree of compliance to any 
applicable construction or fire safety code is not reduced. Any new mechanical systems installed in an 
existing building shall conform to applicable codes for new construction to the fullest extent practical as 
approved by the authorized enforcement authorities.  

(Ord. No. 891, § VII, 7-18-1990) 

Sec. 5-183. - Continued use.  

The legal use and occupancy of any building or structure may be continued without change, except 
as may be provided otherwise by this article or as may be legally provided for by any applicable state or 
local, ordinance, rule, regulation, code, or standard.  

(Ord. No. 891, § VIII, 7-18-1990) 

Sec. 5-184. - Change in use.  

(a)  A total change in the use or occupancy of an existing building which would cause a greater hazard 
to the public shall not be made unless such building is made to comply with the requirements of the 
applicable state and local rules, regulations, codes, and standards for the new use or occupancy; 
provided, however, the compliance alternative provisions of this article may be utilized by authorized 
enforcement authorities where total or strict compliance with applicable state or local rules, 
regulations, codes, or standards is not practical.  

(b)  When the proposed use is of equal or lesser hazard as determined by an authorized enforcement 
authority, further compliance with any code for new construction is not required unless otherwise 
provided in this article. Alterations or repairs to an existing building or structure which do not 
adversely affect the performance of the building may be made with like materials. Any proposed 
change to the existing building or change in type of contents of the existing building shall not 
increase the fire hazard to adjacent buildings or structures. If the fire hazard to adjacent buildings or 
structures is increased, then requirements of applicable construction or fire safety codes for exterior 
walls shall apply.  

(c)  Sprinkler systems shall be required in accordance with NFPA 13-D or NFPA 13-R standards in one-
family, two-family, and multifamily residences, group dwellings and boardinghouses, as defined in 
the zoning ordinance.  

(Ord. No. 891, § IX, 7-18-1990) 

Sec. 5-185. - Change in use of a portion of a building.  

(a)  If a portion of a building is changed to a new use or occupancy and that portion is separated from 
the remainder of the building with vertical or horizontal fire separations complying with applicable 
state or local rules, regulations, codes, or standards or with compliance alternatives, then the portion 
changed shall be made to comply to the applicable requirements for the new use or occupancy to 
the extent noted in section 5-184.  

(b)  If a portion of the building is changed to a new use or occupancy and that portion is not separated 
from the remainder of the building as noted in subsection (a) of this section, then the provisions of 
the applicable state and local rules, regulations, codes, and standards applying to each use or 
occupancy of the building shall apply to the entire building to the extent noted in section 5-184; 



provided, however, if there are conflicting provisions in requirements for the various uses or 
occupancies, the authorized enforcement authority shall apply the strictest requirements.  

(c)  Sprinkler systems shall be required in accordance with NFPA 13-D and NFPA 13-R standards in 
one-family, two-family, and multifamily residences, group dwellings or boardinghouses, as defined in 
the zoning ordinance.  

(Ord. No. 891, § X, 7-18-1990) 

Sec. 5-186. - Floor loading.  

Any proposed change in the use or occupancy of an existing building or portion thereof which could 
increase the floor loading should be investigated by a state registered professional engineer to determine 
the adequacy of the existing floor system to support the increased loads. If the existing floor system is 
found to be inadequate, it should be modified to support the increased loads or the proposed allowable 
floor loading shall be reduced by and posted by the appropriate enforcement authority.  

(Ord. No. 891, § XI, 7-18-1990) 

Sec. 5-187. - Documentation.  

Whenever action is taken on any existing building to repair, make alterations, or change the use or 
occupancy of an existing structure and, when such action proposes the use of compliance alternatives, 
the authorized enforcement authority shall ensure that at least one copy of the accepted compliance 
alternatives approved, including applicable plans, test data, or other data submitted for evaluation, be 
maintained on file in the office of the local enforcement authority. If the structure also falls under the 
jurisdiction of a state level enforcement authority, at least one copy of such material shall be maintained 
on file with that authority.  

(Ord. No. 891, § XII, 7-18-1990) 

Sec. 5-188. - Compliance alternatives.  

Subsections (1) through (5) of this section contain generally acceptable compliance alternatives 
illustrating principles which shall be applied to the rehabilitation of existing buildings by enforcement 
authorities in the city. It is recognized for purposes of this article that all building systems interact with 
each other; therefore, any consideration of compliance alternatives should take into account all existing 
and proposed conditions to determine their acceptability. The compliance alternatives are not all-inclusive 
and do not preclude consideration and approval of other alternatives by any enforcement authority.  

(1)  Compliance alternatives for an inadequate number of exits include but are not limited to the 
following:  

a.  Provide connecting fire exit balconies acceptable to the enforcement authority between 
buildings;  

b.  Provide alternate exit or egress facilities leading to safety outside the building or to a place 
of safe refuge in the building or an adjoining building as acceptable to the enforcement 
authority;  

c.  Provide an exterior fire escape as acceptable to the enforcement authority where the 
providing of enclosed interior or enclosed exterior stairs is not practical; or  

d.  Install early fire warning and fire suppression systems (monitored alarm system, sprinklers 
or as defined by life safety codes).  



(2)  Compliance alternatives for excessive travel distances to an approved exit include but are not 
limited to the following:  

a.  Install an approved smoke detection system throughout the building;  

b.  Install an approved complete automatic fire suppression system;  

c.  Subdivide the exit travel route with smoke-stop doors acceptable to the enforcement 
authority;  

d.  Increase the fire resistance rating of corridor walls and doors as defined by the 
enforcement authority; or  

e.  Provide additional approved means of escape.  

(3)  Compliance alternatives for unenclosed or improperly enclosed exit stairways or vertical shafts 
include but are not limited to the following:  

a.  Improve enclosure of exit stairway;  

b.  Add a partial fire suppression system;  

c.  Add a sprinkler draft curtain; or  

d.  Add a monitored smoke detection system.  

(4)  Compliance alternatives for inadequate or a total lack of fire partitions or fire separation walls 
shall be as set forth in subsection (3).  

(5)  Compliance alternatives for a lack of required protection of openings in exterior walls where a 
fire exposure is a risk include but are not limited to the following:  

a.  Improve fire resistance of existing openings and protect them with fire-rated windows or 
doors as appropriate;  

b.  Seal the openings with fire-rated construction as approved by the enforcement authority; or  

c.  Install an approved fire suppression system.  

(Ord. No. 891, § XIII, 7-18-1990) 

Sec. 5-189. - Appeals.  

Should a party not agree with a decision of the enforcement authority or should an enforcement 
authority desire a ruling, an appeal may be made as permitted under article I of this chapter.  

(Ord. No. 891, § XIV, 7-18-1990) 

Sec. 5-190. - Liability.  

Nothing in this article shall be construed to constitute a waiver of the sovereign immunity of the city 
or any officer or employee thereof in carrying out the provisions of this article. Further, no action shall be 
maintained against the city or any duly authorized elected or appointive officer or duly authorized 
employee thereof for damages sustained as a result of any fire or hazard covered by this article by 
reason of inspection or other action taken or not taken pursuant to this article. Nothing in this article shall 
be construed to relieve any property owner or lessee or person in charge thereof from any legal duty, 
obligation, or liability incident to the ownership, maintenance, or use of such property.  

(Ord. No. 891, § XV, 7-18-1990) 

Sec. 5-191. - Landmark museum buildings.  



(a)  The provisions of this section relating to landmark museum buildings shall apply only to those 
portions of such buildings which meet all the requirements of a landmark museum building, except 
as otherwise provided in subsections (b) and (c) of this section. Subsections (b) and (c) of this 
section shall, unless otherwise provided in such subsections, preempt all laws, regulations, or rules 
governing reconstruction, alteration, repair, or maintenance of landmark museum buildings.  

(b)  A landmark museum building shall be subject to the following provisions:  

(1)  Repairs, maintenance, and restoration shall be allowed without conformity to any building or 
fire safety related code, standard, rule, or regulation, provided the building is brought into and 
remains in full compliance with this section.  

(2)  In the case of fire or other casualty to a landmark museum building, it may be rebuilt, in total or 
in part, using such techniques and materials as are necessary to restore it to the condition prior 
to the fire or casualty and use as a totally preserved building.  

(3)  If a historic building or structure, as a result of proposed work or changes in use, would 
become eligible and would be so certified as a landmark museum building, and the state historic 
preservation officer so certifies and such is submitted to the local fire and building code official 
with the construction or building permit application, then the work may proceed under the 
provisions of this section.  

(c)  All landmark museum buildings shall comply with the following requirements:  

(1)  Every landmark museum building shall have portable fire extinguishers as deemed appropriate 
by the local fire authority having jurisdiction based on the applicable state or local fire safety 
codes or regulations.  

(2)  All landmark museum buildings which contain residential units shall have electrically powered 
smoke or products of combustion detectors installed within each living unit between living and 
sleeping areas. Such detectors shall be continuously powered by the building's electrical 
system. When activated, the detector shall initiate an alarm which is audible in sleeping rooms 
of that living unit. These unit detectors shall be required in addition to any other protective 
system that may be installed in the building.  

(3)  For all landmark museum buildings, except those protected by a total automatic fire 
suppression system and one- and two-family dwellings, approved automatic fire warning 
protection shall be provided by installing at least one listed smoke or products of combustion 
detector for every 1,200 square feet of floor area per floor or story. In addition, all lobbies, 
common corridors, hallways, and ways of exit access shall be provided with listed smoke or 
products of combustion detectors not more than 30 feet apart. Detectors shall be so connected 
as to sound an alarm audible throughout the structure or building. With respect to buildings 
which are totally protected by an automatic fire suppression system, activation of the sprinkler 
system shall sound an alarm throughout the structure or building.  

(4)  Smoke or products of combustion detectors shall be listed by a nationally recognized testing 
laboratory.  

(5)  All multistory landmark museum buildings, except one- and two-family dwellings, with 
occupancy above or below the street or grade level, shall have manual fire alarm pull stations in 
the natural path of egress. The activation of a manual pull station shall cause the building fire 
warning system to sound.  

(6)  Approved exit signs shall be located where designated by the authority having jurisdiction in 
accordance with the applicable code, standard, rule, or regulation.  

(7)  Except for one- and two-family dwellings, every landmark museum building occupied after 
daylight or which has occupied areas subject to being totally darkened during daylight hours 
due to a power failure or failure of the electrical system, shall be equipped with approved 
emergency lighting meeting the provisions of the applicable code, standard, rule, or regulation.  



(8)  Occupant loading of landmark museum buildings or structures shall be limited by either the 
actual structural floor load capacity or by the limitations of means of egress or by a combination 
of factors. Actual floor load capacity shall be determined by a state registered professional 
engineer. The floor load shall be posted at a conspicuous location. The building owner shall 
submit evidence of this certification and related computations to the enforcement authority 
having jurisdiction upon request. Where one or more floors of a landmark museum building 
have only one means of egress, the occupant load shall be computed and occupancy limited as 
determined by the fire marshal.  

(9)  The electrical, heating, and mechanical systems of landmark museum buildings shall be 
inspected, and any conditions that create a threat of fire or a threat to life shall be corrected in 
accordance with applicable standards to the extent deemed necessary by the authority having 
jurisdiction.  

(Ord. No. 891, § XVI, 7-18-1990) 

Sec. 5-192. - Historic buildings.  

(a)  Historic buildings not classified as landmark museum buildings shall meet the requirements of 
applicable building and fire safety laws, ordinances, codes, standards, rules, or regulations as they 
pertain to existing buildings. If a historic building or structure is damaged from fire or other casualty, it 
may be restored to the condition prior to the fire or casualty using techniques and methods 
consistent with its original construction or it shall meet the requirements for new construction of the 
applicable codes, standards, rules, or regulations, provided these requirements do not significantly 
compromise the features for which the building was considered historically significant.  

(b)  As to any buildings or structures in the city which have been designated as historic buildings or 
structures by the state historic preservation officer, the appropriate enforcement authority, in granting 
or denying a variance, shall consider the intent of this article, with special attention to section 5-191 
of this article, the Uniform Act for the Application of Buildings and Fire Related Codes to Existing 
Buildings (O.C.G.A. § 8-2-200 et seq.), the Georgia Historic Preservation Act (O.C.G.A. § 44-10-20 
et seq.) and the Secretary of Interior's Standards for Preservation Projects.  

(Ord. No. 891, § XVII, 7-18-1990) 

Secs. 5-193—5-220. - Reserved. 

ARTICLE VIII. - MOVING BUILDINGS  

Sec. 5-221. - Approval required.  

Any person desiring to move or relocate any house or structure to any location within the city shall be 
required to receive approval from the building official designated to issue permits pursuant to article I of 
this chapter. An application and fee shall be filed with the building official at least two weeks prior to the 
proposed move.  

(Ord. No. 886, § 1, 12-27-1989) 

Sec. 5-222. - Certificate of occupancy; bond.  

The structure shall be required to meet all current building regulations prior to receiving a certificate 
of occupancy, and if extensive rehabilitation is necessary to the structure to be moved, a performance 
bond, letter of credit or cash bond in favor of the city shall be required to insure satisfactory compliance.  



(Ord. No. 886, § 2, 12-27-1989) 

Sec. 5-223. - Notice.  

A sign shall be posted on the property where the house or structure is to be relocated at least ten 
days prior to the scheduled move. The sign shall specifically identify the building to be moved, giving its 
current location, shall list the date of the proposed move and telephone number of the building inspector 
and shall advise that any citizen has the right to object to or to appeal the proposed relocation.  

(Ord. No. 886, § 3, 12-27-1989) 

Sec. 5-224. - Appeals.  

Aggrieved citizens or those adversely affected by such an application for the relocation of a house or 
structure shall have the right to appeal the grant of a house moving permit in writing to the city 
commission. The applicant may appeal the denial of a permit by the building official to the city 
commission. For an appeal, a sign shall be posted on the property advising of the time, date and location 
of the hearing.  

(Ord. No. 886, § 4, 12-27-1989) 

Sec. 5-225. - City commission action.  

The building official shall have the option, in the exercise of his discretion at any time prior to 
relocation of the house or structure, to refer any building moving application to the city commission for 
action. In such an event, a sign shall be posted on the property advising the time, date and location of the 
hearing.  

(Ord. No. 886, § 5, 12-27-1989) 

Sec. 5-226. - Denial of permit.  

The following shall be grounds for denial of a building moving permit by either the building official or 
the city commission:  

(1)  Finding that the house or structure when relocated would not comply with the building 
regulations, the zoning ordinance, any other ordinance of the city, or any rule or regulation 
promulgated by the building official;  

(2)  Finding that the house or structure when relocated would depreciate the value of adjacent and 
nearby property;  

(3)  Finding that the house or structure would not be aesthetically compatible with other structures 
in the neighborhood after relocation and completion of renovation;  

(4)  Finding that the relocation of the house would create a significant risk of damage to public 
property or the property of others while in transit.  

(Ord. No. 886, § 6, 12-27-1989) 

Sec. 5-227. - Safety.  

The building official shall be authorized to promulgate reasonable regulations to ensure the safety of 
public and private property during the relocation of a house or other structure and to specify reasonable 



conditions for that purpose as a part of any permit issued, including but not limited to conditions as to the 
route, date, time and supervision of transit.  

(Ord. No. 886, § 7, 12-27-1989) 

Secs. 5-228—5-250. - Reserved. 

ARTICLE IX. - SMOKING IN CITY BUILDINGS[9]  

 

Footnotes:  

--- (9) ---  

Editor's note— Ord. No. 956, adopted June 4, 2003, added new provisions to ch. 5 of the Code as art. II, 
§§ 5-21—5-35. As other provisions existed within the Code as art. II of ch. 5, the provisions of Ord. No. 
956, §§ 5-21—5-35, have been redesignated as art. IX, §§ 5-251—5-265, at the editor's discretion.  

Sec. 5-251. - Title.  

This article shall be known as the city smoke-free air ordinance.  

(Ord. No. 956, § 5-21, 6-4-2003) 

Sec. 5-252. - Finding and intent.  

(a)  The city board of commissioners does hereby find that:  

(1)  Numerous studies have found that tobacco smoke is a major contributor to indoor air pollution, 
and that breathing secondhand smoke (also known as environmental tobacco smoke) is a 
cause of disease in healthy nonsmokers, including heart disease, stroke, respiratory disease, 
and lung cancer. The National Cancer Institute determined in 1999 (Monograph #10) that 
secondhand smoke is responsible for the early deaths of 65,000 Americans annually.  

(2)  The Public Health Service's National Toxicology Program has listed secondhand smoke as a 
known carcinogen (U.S. DHHS, 2000, Citing Cal. EPA, 1997).  

(3)  Secondhand smoke is particularly hazardous to elderly people, individuals with cardiovascular 
disease, and individuals with impaired respiratory function, including asthmatics and those with 
obstructive airway disease. Children exposed to secondhand smoke have an increased risk of 
asthma, respiratory infections, sudden infant death syndrome, developmental abnormalities and 
cancer.  

(4)  The Americans With Disabilities Act, which requires that disabled persons have access to 
public places and workplaces, deems impaired respiratory function to be a disability.  

(5)  The U.S. Surgeon General has determined that the simple separation of smokers and 
nonsmokers within the same air space may reduce, but does not eliminate, the exposure of 
nonsmokers to secondhand smoke. The Environmental Protection Agency has determined that 
secondhand smoke cannot be reduced to safe levels by high rates of ventilation. Air cleaners, 
which are only capable of filtering the particulate matter and odors in smoke, do not eliminate 
the known toxins in secondhand smoke.  

(6)  A significant amount of secondhand smoke exposure occurs in the workplace. Employees who 
work in smoke-filled offices suffer a 25 to 50 percent higher risk of heart attack and higher rates 



of death from cardiovascular disease and cancer, as well as increased acute respiratory 
disease and measurable decrease in lung function.  

(7)  Smoke-filled workplaces result in higher worker absenteeism due to respiratory disease, lower 
productivity, higher cleaning and maintenance costs, increased health insurance rates, and 
increased liability claims for disease related to exposure to secondhand smoke.  

(b)  Accordingly, the city board of commissioners finds and declares that the purposes of this article are:  

(1)  To protect the public health and welfare by prohibiting smoking in all public facilities in the city; 
and  

(2)  To guarantee the right of nonsmokers to breathe smoke-free air, and to recognize that the 
need to breathe smoke-free air shall have priority over the desire to smoke.  

(Ord. No. 956, § 5-22, 6-4-2003) 

Sec. 5-253. - Definitions.  

The following words and phases, whenever used in this article, shall be construed as defined in this 
section:  

Dining area means an enclosed area containing a counter or tables upon which food or snacks are 
served.  

Employee means a person who is employed by an employer in consideration for direct or indirect 
monetary wages or profit, and a person who volunteers his or her services for a non-profit entity.  

Employer means a person, business, partnership, association, and corporation, including a municipal 
corporation, trust, or non-profit entity that employs the services of one or more individual persons.  

Enclosed means all space between a floor and ceiling that is enclosed on all sides by solid walls, 
doorways or windows, which collectively or singly extend from the floor to the ceiling.  

Health care facility means an institution providing care or treatment of disease, whether physical, 
mental, or emotional, or other medical, physiological, or psychological conditions, including but not limited 
to, hospitals, rehabilitation hospitals or other clinics, nursing homes, homes for the aging or chronically ill, 
and laboratories. This definition shall include all waiting rooms, hallways, private rooms, semiprivate 
rooms, and wards within health care facilities.  

Place of employment means an area under the control of a public employee that employees normally 
frequent during the course of employment, including, but not limited to, work areas, employee lounges, 
restrooms, conference rooms, meeting rooms, classrooms, employee cafeterias, hallways, and vehicles.  

Public facility means a building, including a part of a building, or vehicle owned, leased, or operated 
by the city. Buildings owned by the city but leased or licensed to another individual or entity are not 
included in the term "public facility".  

Service line means an indoor line in which one or more persons are waiting for or receiving service 
of any kind, whether or not the services involves the exchange of money.  

Smoking means inhaling, exhaling, burning, or carrying any lighted cigar, cigarette, pipe, weed, 
plant, or other combustible substance in any manner or in any form.  

Sports arena means sports pavilions, stadiums, gymnasiums, health spas, boxing arenas, swimming 
pools, city recreational facilities, roller and ice rinks, bowling alleys and other similar places where 
members of the general public assemble either to engage in physical exercise, participate in athletic 
competition or witness sports or other events.  

(Ord. No. 956, § 5-23, 6-4-2003) 



Sec. 5-254. - Prohibition on smoking in public facilities.  

Smoking shall be prohibited in all enclosed public facilities in the city. This prohibition shall apply to 
all areas in those facilities, whether used as a place of employment or as a place for the conduct of public 
business, and shall include, without limitation, the following places:  

(1)  Galleries, libraries and museums  

(2)  Childcare and adult day care facilities.  

(3)  Convention facilities.  

(4)  Dining areas.  

(5)  Elevators.  

(6)  Facilities primarily used for exhibiting a motion picture, stage, drama, lecture, musical recital, or 
other similar performance.  

(7)  Health care facilities.  

(8)  Polling places.  

(9)  Public transportation facilities, including buses and taxicabs, under the authority of the city, and 
ticket, boarding, and waiting areas of pubic transit depots.  

(10)  Restrooms, lobbies, reception areas, hallways, and other common-use areas.  

(11)  Rooms, chambers, places of meeting or public assembly under the control of an agency, 
board, commission, committee or council of the city board of commissioner when a public 
meeting is in progress, to the extent the place is subject to the jurisdiction of the city board of 
commissioners.  

(12)  Service lines.  

(13)  Sports arenas, including enclosed places in outdoor arenas.  

(Ord. No. 956, § 5-24, 6-4-2003) 

Sec. 5-255. - Reasonable distance.  

Smoking is prohibited within a reasonable distance of 25 feet outside an enclosed area where 
smoking is prohibited, so as to insure that tobacco smoke does not enter the area through entrances, 
windows, ventilation systems, or other means.  

(Ord. No. 956, § 5-25, 6-4-2003) 

Sec. 5-256. - Where smoking not regulated.  

Notwithstanding any other provision of this article to the contrary, the following areas shall be exempt 
from the provisions of section 5-254.  

(1)  Private residences.  

(2)  Private and semiprivate rooms in nursing homes and long-term care facilities that are occupied 
by one or more persons, all of whom are smokers and have requested in writing to be placed in 
a room where smoking is permitted.  

(Ord. No. 956, § 5-26, 6-4-2003) 



Sec. 5-257. - Posting of signs  

(a)  "No Smoking" signs or the international "No Smoking" symbol (consisting of a pictorial 
representation of a burning cigarette enclosed in a red circle with a red bar across it) shall be clearly 
and conspicuously posted by the city manager in every public facility where smoking is prohibited by 
this article.  

(b)  Every public facility where smoking is prohibited by this article including every dining area within 
such a facility, shall have posted at every entrance a conspicuous sign clearly stating that smoking is 
prohibited.  

(c)  The city manager shall remove all ashtrays and other smoking paraphernalia from any area where 
smoking is prohibited by this article.  

(Ord. No. 956, § 5-27, 6-4-2003) 

Sec. 5-258. - Nonretaliation.  

The city shall not discharge, refuse to hire, or in any manner retaliate against an employee, applicant 
for employment, or customer because that employee, applicant, or customer exercised any rights 
afforded by this article or reports or attempts to prosecute a violation of this article.  

(Ord. No. 956, § 5-28, 6-4-2003) 

Sec. 5-259. - Enforcement.  

(a)  This article shall be enforced by the city police department or other agency or agencies as may from 
time to time be designated by vote of the city board of commissioners.  

(b)  Any citizen who desires to register a complaint under this article may initiate enforcement with the 
city manager.  

(c)  A manager, operator, or employee of a public facility regulated by this article shall inform persons 
violating this article of the appropriate provisions thereof.  

(d)  Notwithstanding any other provision of this article, an employee or private citizen may bring legal 
action to enforce this article.  

(Ord. No. 956, § 5-29, 6-4-2003) 

Sec. 5-260. - Violations and penalties.  

(a)  A person who smokes in an area where smoking is prohibited by the provisions of this article shall 
be guilty of an infraction, punishable by a fine not exceeding $50.00.  

(b)  Each separate occasion on which a violation of this article occurs shall be considered a separate 
and distinct violation whether occurring on the same day or not, and shall be subject to a separate 
and additional fine.  

(Ord. No. 956, § 5-30, 6-4-2003) 

Sec. 5-261. - Public education.  

The city manager shall engage in a continuing program to explain and clarify the purposes and 
requirements of this article to citizens affected by it, and to guide operators and managers in their 



compliance with it. The program may include publication of a brochure explaining the provisions of this 
article.  

(Ord. No. 956, § 5-31, 6-4-2003) 

Sec. 5-262. - Governmental agency cooperation.  

The city manager shall annually request other governmental and educational agencies having 
facilities within the city to establish local operating procedures in cooperation and compliance with this 
article. This includes urging all federal, state, county and school district agencies to update their existing 
smoking control regulation to be consistent with the current health findings regarding secondhand smoke.  

(Ord. No. 956, § 5-32, 6-4-2003) 

Sec. 5-263. - Other applicable laws.  

This article shall not be interpreted or construed to permit smoking where it is otherwise restricted by 
other applicable laws.  

(Ord. No. 956, § 5-33, 6-4-2003) 

Sec. 5-264. - Severability.  

In any provision, clause, sentence, or paragraph of this article or the application thereof to any 
person or circumstance shall be held invalid, that invalidity shall not affect the other provisions of this 
article which can be given effect without the invalid provision or application, and to this end the provisions 
of this article are declared to be severable.  

(Ord. No. 956, § 5-34, 6-4-2003) 

Sec. 5-265. - Effective date.  

This article shall be effective 30 days from and after the date of its adoption.  

(Ord. No. 956, § 5-35, 6-4-2003)  


